§1126.3

NEW MEXICO AND TEXAS

All of the States of New Mexico and Texas.

§1126.3 Route disposition.
See §1000.3.

§1126.4 Plant.
See §1000.4.

§1126.5 Distributing plant.
See §1000.5.

§1126.6 Supply plant.
See §1000.6.

§1126.7 Pool plant.

Pool plant means a plant specified in
paragraphs (a) through (d) of this sec-
tion, a unit of plants as specified in
paragraph (e) of this section, or a plant
specified in paragraph (h) of this sec-
tion, but excluding a plant specified in
paragraph (g) of this section. The pool-
ing standards described in paragraphs
(c) and (d) of this section are subject to
modification pursuant to paragraph (f)
of this section:

(a) A distributing plant, other than a
plant qualified as a pool plant pursuant
to paragraph (b) of this section or
§ .7(b) of any other Federal milk
order, from which during the month 25
percent or more of the total quantity
of fluid milk products physically re-
ceived at the plant (excluding con-
centrated milk received from another
plant by agreement for other than
Class | use) are disposed of as route dis-
position or are transferred in the form
of packaged fluid milk products to
other distributing plants. At least 25
percent of such route disposition and
transfers must be to outlets in the
marketing area.

(b) Any distributing plant located in
the marketing area which during the
month processed at least 25 percent of
the total quantity of fluid milk prod-
ucts physically received at the plant
(excluding concentrated milk received
from another plant by agreement for
other than Class | use) into ultra-pas-
teurized or aseptically-processed fluid
milk products.

(c) A supply plant from which 50 per-
cent or more of the total quantity of
milk that is physically received during
the month from dairy farmers and han-
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dlers described in §1000.9(c), including
milk that is diverted as producer milk
to other plants, is transferred to pool
distributing plants. Concentrated milk
transferred from the supply plant to a
distributing plant for an agreed-upon
use other than Class | shall be excluded
from the supply plant’s shipments in
computing the plant’s shipping per-
centage.

(d) A plant located within the mar-
keting area that is operated by a coop-
erative association if pool plant status
under this paragraph is requested for
such plant by the cooperative associa-
tion and during the month at least 30
percent of the producer milk of mem-
bers of such cooperative association is
delivered directly from farms to pool
distributing plants or is transferred to
such plants as a fluid milk product (ex-
cluding concentrated milk transferred
to a distributing plant for an agreed-
upon use other than Class 1) from the
cooperative’s plant.

(e) Two or more plants operated by
the same handler and located within
the marketing area may qualify for
pool status as a unit by meeting the
total and in-area route disposition re-
quirements specified in paragraph (a)
of this section and the following addi-
tional requirements:

(1) At least one of the plants in the
unit must qualify as a pool plant pur-
suant to paragraph (a) of this section;

(2) Other plants in the unit must
process only Class | or Class Il prod-
ucts and must be located in a pricing
zone providing the same or a lower
Class | price than the price applicable
at the distributing plant included in
the unit pursuant to paragraph (e)(1) of
this section; and

(3) A written request to form a unit,
or to add or remove plants from a unit,
must be filed with the market adminis-
trator prior to the first day of the
month for which it is to be effective.

(f) The applicable shipping percent-
ages of paragraphs (c) and (d) of this
section may be increased or decreased
by the market administrator if the
market administrator finds that such
adjustment is necessary to encourage
needed shipments or to prevent uneco-
nomic shipments. Before making such
a finding, the market administrator
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